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TG /ORDER

PER D.S. SUNDER SINGH, Accountant Member:

These appeals are filed by the assessee against the order of the
Commissioner of Income Tax (Exemptions) [CIT(E)], Hyderabad vide
F.No.CIT(E)/Hyd/10(03)/12A/2017-18 dated 27.09.2018 for the

Assessment Year (A.Y.) 2018-19.
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2. All the grounds of appeal are related to the grant of registration u/s
12AA of the Income Tax Act, 1961 (‘Act’ in short) and approval u/s 80G of
the Act. The assessee filed application in Form No.10A seeking registration
u/s 12AA of the Act and in Form 10G for approval u/s 80G of the Act on
05.03.2018 manually. In view of the Central Board of Direct Taxes
Notification No0.10/201/F.N0.370142/14/2017-TPL dated 19.02.2018, the
application seeking registration u/s 12AA of the Act of and Form no. 10G
for approval required to be filed electronically w.e.f. 19.02.2018, hence, the
Ld.CIT(E) has directed the assessee to file Form 10A and 10G electronically
on or before 25.09.2018 vide notice dated 14.09.2018. Since there was no
reply from the assessee on specified date, the Ld.CIT(E) treated the
application in Form 10A seeking registration u/s 12AA as non-est and

rejected the application in Form 10G for approval u/s 80G of the Act.

3. Aggrieved by the orders of the Ld.CIT(E), the assessee filed appeal
before this Tribunal. During the appeal hearing, the Ld.AR submitted that
the CIT(E) had issued notice dated 14.09.2018 to submit the application in
Form 10A and 10G electronically and also directed the assessee to file
explanation for approval u/s 80G on or before 25.09.2018. However, the

said notice dated 14.09.2018 was received by the assessee on 01.10.2018
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i.e after expiry of time limit given in the notice, hence the assessee could
not comply with the notice and therefore, requested to give one more
opportunity to file the application form electronically and to make
explanation before the Ld.CIT(E) to support the approval u/s 80G.
Supporting the submission of the assessee, the assessee filed copy of the
delivery note of the Postal Department evidencing the delivery of the said

notice dated 14.09.2018 on 01.10.2018.

4. We have heard both the parties and perused the material placed on
record. In the instant case, the assessee filed application seeking
registration u/s 12AA and Form 10G for approval u/s 80G on 05.03.2018.
The Ld.CIT(E) has issued the notice to the assessee on 14.09.2018 directing
the assessee to file Form 10A electronically and to submit explanation for
approval u/s 80G on or before 25.09.2018. However, the said notice was
received by the assessee on 01.10.2018, therefore, the assessee could not
file the application in Form No.10A electronically and could not make any
submission justifying the approval u/s 80G before the specified date. Since
there was no default on the part of the assessee, we are of the considered
view that the assessee should be given one more opportunity to file the

application seeking registration u/s 12AA electronically and to consider the
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assessee’s request for approval u/s 80G afresh on merits. The Ld.CIT(E) is
directed to condone the delay and the date of application in Form 10A and
10G should be reckoned from the original date of 05.03.2018 for grant of
registration and approval for 80G, provided the assessee files application in
Form 10A electronically.

5. In the result, appeals of the assessee are allowed for statistical
purpose.

Order pronounced in the open court on 22nd March, 2019.
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